
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13672, of  Donald L. Witz and Yoo K .  K i m ,  p u r s u a n t  
t o  P a r a g r a p h  8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  
from t h e  l o t  occupancy r e q u i r e m e n t s  ( S u b - s e c t i o n  3303.1) f o r  a  
p roposed  r e a r  a d d i t i o n  t o  a row d w e l l i n g  i n  a n  R-4 D i s t r i c t  a t  
t h e  p r e m i s e s  302 - 1 0 t h  S t r e e t ,  S .E . ,  (Square  970, Lot  1 5 ) .  

HEARING DATE : F e b r u a r y  1 0 ,  1982 
DECISION DATE: March 3 ,  1982 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  east  s i d e  o f  
Ten th  S t r e e t ,  S .E . ,  between C S t r e e t  and S o u t h  C a r o l i n a  Avenue, 
S.E. The p r o p e r t y  i s  l o c a t e d  i n  a n  R-4 D i s t r i c t  and i s  d e s c r i b e d  
a s  p r e m i s e s  302 Ten th  S t r e e t ,  S.E. 

2. The s i t e  i s  improved w i t h  a  d w e l l i n g  which w a s  con- 
s t r u c t e d  p r i o r  t o  1900.  I t  h a s  two s t o r i e s  and i s  o c c u p i e d  
a s  a  s i n g l e  f a m i l y  r e s i d e n c e .  The s i t e  i s  r e c t a n g u l a r  i n  shape  
and i s  f l a t .  

3 .  The s i t e  i s  a  non-conforming l o t  i n  t h a t  it i s  1 ,280  
s q u a r e  f e e t  i n  a r e a  and s i x t e e n  f e e t  wide r a t h e r  t h a n  I300 s q u a r e  
f e e t  i n  a r e a  and  e i g h t e e n  f e e t  wide a s  p r e s c r i b e d  by t h e  Zoning 
R e g u l a t i o n s  f o r  R-4 D i s t r i c t s .  

4 .  The d w e l l i n g  p r e s e n t l y  o c c u p i e s  768 s q u a r e  f e e t  o r  
e x a c t l y  s i x t y  p e r c e n t  of  t h e  s i t e .  

5. The a p p l i c a n t s  s e e k  a p p r o v a l  o f  t h e  c o n s t r u c t i o n  o f  a 
second  s t o r y  r e a r  p o r c h  which would e x t e n d  f o r  t h e  f u l l  w i d t h  of  
t h e  e x i s t i n g  s t r u c t u r e  and e l e v e n  f e e t  i n t o  t h e  e x i s t i n g  r e a r  
y a r d .  The proposed  a d d i t i o n  w i l l  i n c r e a s e  t h e  l o t  occupancy o f  
t h e  s u b j e c t  p r e m i s e s  by 176 s q u a r e  f e e t  and w i l l  exceed  t h e  l o t  
occupancy l i m i t a t i o n s .  With t h e  new a d d i t i o n ,  t h e  a p p l i c a n t s  
s e e k  a  176 s q u a r e  f o o t  v a r i a n c e  o r  t w e n t y - t h r e e  p e r c e n t  f rom 
t h e  l o t  occupancy r e q u i r e m e n t s .  

6.  The l o t  w i l l  have  a  r e a r  y a r d  o f  twenty-one f e e t  a f t e r  
t h e  c o n s t r u c t i o n  of  t h e  p roposed  a d d i t i o n .  

7. The p roposed  a d d i t i o n  w i l l  be  c o n s t r u c t e d  o v e r  a n  a r e a  
p r e s e n t l y  o c c u p i e d  by a  w i s t e r i a  a r b o r  which w i l l  be  r e i n f o r c e d  
and r e c o n s t r u c t e d  t o  p r o v i d e  t h e  f o u n d a t i o n  f o r  t h e  f l o o r  o f  t h e  
second s t o r y  porch .  
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8.  There  i s  no v i s i b l e  e v i d e n c e  t h a t  a rear second s t o r y  
porch  e v e r  e x i s t e d  a t  t h i s  s t r u c t u r e .  There  i s  e v i d e n c e  o f  
second s t o r y  p o r c h e s  e x i s t i n g  on t h r e e  o t h e r  d w e l l i n g s  i n  t h e  
same l i n e  o f  houses  on 1 0 t h  S t r e e t ,  S.E. namely, 310, 312 and 
314 1 0 t h  S t ree t ,  S.E.,  d w e l l i n g s  l o c a t e d  t o  t h e  s o u t h  of  t h e  
s u b j e c t  p r o p e r t y .  There  i s  a l s o  ev idence  t h a t  of  t h e  f o r t y -  
two d w e l l i n g s  i n  t h e  square  i n  which t h e  s u b j e c t  p r o p e r t y  i s  
l o c a t e d ,  f i f t e e n  have second s t o r y  r e a r  p o r c h e s  and twen ty  
have second s t o r y  r e a r  porches  and/or  c a r r i a g e  houses  r e s u l t i n g  
i n  l o t  occupancy i n  e x c e s s  of  t h e  l i m i t a t i o n s  i n  an  R-4 D i s t r i c t .  
The a d j a c e n t  s t r u c t u r e  t o  t h e  immediate n o r t h  of t h e  s u b j e c t  
p r o p e r t y  i s  a r e s i d e n c e  which o c c u p i e s  100 p e r c e n t  of  t h e  l o t  on 
which it i s  c o n s t r u c t e d  and which creates a  s o l i d  b r i c k  p a r t y  
w a l l  on t h e  e n t i r e  n o r t h e r n  p r o p e r t y  l i n e  o f  t h e  a p p l i c a n t s '  
rear y a r d .  

9. The a p p l i c a n t s  t e s t i f i e d  t h a t  a second-s to ry  r e a r  porch  
would e n a b l e  them t o  have access t o  a i r  and v e n t i l a t i o n  which i s  
a f f e c t e d  by t h e  s t r u c t u r e  t o  t h e  immediate n o r t h  o f  t h e  s u b j e c t  
s i t e  and t h e  two s t o r y  s t r u c t u r e  t o  t h e  immediate east  of t h e  
s u b j e c t  s i t e  which i s  s e p a r a t e d  from a p p l i c a n t s '  p r o p e r t y  o n l y  
by a  narrow p e d e s t r i a n  a l l e y  and t h a t  t h e  proposed a d d i t i o n  would 
e n a b l e  them t o  e n j o y  t h e i r  back y a r d  w h i l e  a t  t h e  s a m e  t i m e  a f f 3 r d -  
i n g  them p r o t e c t i o n  from t h e  e l e m e n t s .  The a p p l i c a n t s  f u r t h e r  
t e s t i f i e d  t h a t  t h e y  had l i v e d  i n  t h e  s u b j e c t  d w e l l i n g  s i n c e  1964,  
and have r e p e a t e d l y  t r i e d  numerous temporary  measures ,  such  as 
c a n v a s  awnings,  beach u m b r e l l a s  and a r b o r s ,  a l l  of  which proved 
t o  be u n s a t i s f a c t o r y ,  t o  a c h i e v e  t h e  e f f e c t  a permanent second 
s t o r y  porch  w i l l  p r o v i d e .  

10. The a p p l i c a n t s  a l s o  t e s t i f i e d  t h a t  s i n c e  t h e  d w e l l i n g  
on t h e  s u b j e c t  s i t e  i s  c o n s t r u c t e d  i n  an east-west d i r e c t i o n  w i t h  
t h e  f r o n t  of t h e  d w e l l i n g  f a c i n g  w e s t  and t h e  rear y a r d  f a c i n g  
eas t ,  t h e  l i g h t  i n  t h e  y a r d  of t h e  ne ighbor  t o  t h e  immediate 
s o u t h  would n o t  be a f f e c t e d  by t h e  proposed a d d i t i o n ,  n o r ,  because  
of t h e  d e s i g n  of t h e  proposed a d d i t i o n ,  would t h a t  n e i g h b o r ' s  a i r  
and v e n t i l a t i o n  be  b locked .  

11. The a p p l i c a n t  s u b m i t t e d  t o  t h e  r e c o r d  a  p e t i t i o n  of  
some s e v e n t y - f i v e  s i g n a t u r e s  o f  n e i g h b o r s  i n  s u p p o r t  o f  t h e  a p p l i -  
c a t i o n .  The p e t i t i o n ,  which was c i r c u l a t e d  i n  August ,  1981,  s t a t e d :  

"I have reviewed t h e  p l a n s  f o r  t h e  rear p o r c h  a d d i t i o n  
t o  t h e  house owned by Don Witz a t  302 Tenth  S t r e e t ,  S.E. 
Lot  1 5 ,  Square  9 7 0 ,  and I have no o b j e c t i o n s  t o  t h e  
proposed a d d i t i o n  o r  t o  t h e  r e q u e s t  f o r  any zoning 
v a r i a n c e  which might  be n e c e s s a r y  t o  p e r m i t  c o n s t r u c -  
t i o n  of  t h e  rear porch  i n  conformi ty  w i t h  D i s t r i c t  o f  
Columbia laws and r e g u l a t i o n s . "  
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Every neighbor i n  Square 970 a t  t h e  t ime t h e  p e t i t i o n  was c i r -  
c u l a t e d  s igned t h e  p e t i t i o n  wi th  t h e  except ion  of t h e  neighbor 
t o  t h e  immediate sou th  of t h e  s u b j e c t  p rope r ty .  

1 2 .  There was oppos i t i on  t o  t h e  a p p l i c a t i o n  by t h e  p rope r ty  
owner d i r e c t l y  sou th  of t h e  s u b j e c t  s i t e  on t h e  grounds t h a t  t h e  
proposed a d d i t i o n  was n o t  an a e s t h e t i c  improvement t o  t h e  neigh- 
borhood and could l e s s e n  t h e  va lue  of h i s  p roper ty .  The neighbor 
argued t h a t  t h e  a d d i t i o n  would reduce t h e  view from t h e  second 
f l o o r  r e a r  window of h i s  house, and t h a t  t h e  a d d i t i o n  would 
"box in"  h i s  p rope r ty ,  i n  l o s s  of l i g h t ,  a i r  and v e n t i l a -  
t i o n .  The neighbor argued t h a t  g r a n t i n g  t h e  va r i ance  may l ead  
t o  a  f u t u r e  enc losu re  of t h e  a d d i t i o n  wi th  t h e  a b i l i t y  t o  c r e a t e  

an apartment.  The neighbor ques t ioned  t h e  c o n s t r u c t i o n  of t h e  
porch,  s i n c e  t h e r e  was no bu i ld ing  permit .  The neighbor argued 
t h a t  t h e  a p p l i c a n t  had o f f e r e d  no proof of a  p r a c t i c a l  d i f f i c u l t y  
i n h e r e n t  i n  t h e  land t o  suppor t  t h e  va r i ance .  

13. A s  t o  t h e  argumentsra ised by t h e  neighbor ,  t h e  Board 
f i n d s  t h e  l a s t  grounds, f o r  reasons  d i scussed  below, t h e  l ack  of 
a  p r a c t i c a l  d i f f i c u l t y ,  t o  be t h e  most mer i to r ious .  A s  t o  t h e  
o t h e r s ,  a e s t h e t i c s  i s  a  s u b j e c t i v e  m a t t e r ;  t h e  l o s s  of p roper ty  
va lue  i s  h y p o t h e t i c a l ;  t h e  oppos i t i on  has  no s c e n i c  easement; 
t h e  Board i s  n o t  t h e  proper  forum f o r  f a u l t y  and i l l e g a l  con- 
s t r u c t i o n .  The o p p o s i t i o n ' s  evidence a s  t o  l o s s  of l i g h t ,  a i r  
and v e n t i l a t i o n  was conclusionary and n o t  based on p roba t ive  
evidence.  

1 4 .  The C a p i t o l  H i l l  Res to ra t ion  Soc ie ty  by l e t t e r  of 
February 8 ,  1982, r epo r t ed  t h a t  t h e  Soc ie ty ,  by unanimous v o t e  
of i t s  Board of D i r e c t o r s  on Wednesday, February 3 ,  1982, 
opposed t h i s  va r i ance  r eques t .  Nei ther  hardsh ip  nor excep t iona l  
p r a c t i c a l  d i f f i c u l t i e s  a r e  posed by t h i s  a p p l i c a t i o n .  Many 
s i n g l e  fami ly  r e s i d e n c e s  on C a p i t o l  H i l l  a r e  s i m i l a r  t o  t h i s  
p rope r ty ,  and many have smal l  back ya rds ,  y e t  t h e y  a r e  enjoyed 
by t h e i r  owners o r  i n h a b i t a n t s ,  and they  a r e  f u l l y  marketable .  
This  house i s  we l l  s u i t e d  f o r  r e s i d e n t i a l  use w i th in  t h e  e x i s t i n g  
Zoning Regulations. ,  wi thout  a  var iance .  I n  a d d i t i o n ,  t h e  proposed 
porch would i n t e r f e r e  w i th  t h e  l i g h t  and a i r  f o r  t h e  ad jo in ing  
p r o p e r t y  a t  304 1 0 t h  S t r e e t ,  S .E. ,  r e s u l t i n g  i n  a  s t r u c t u r e  t h a t  
would both  block some of t h e  view o u t  of t h e  back window and loom 
over  t h e  s i m i l a r l y  smal l  back yard .  Not on ly  i s  t h e r e  no hardship,  
t h i s  i s  p r e c i s e l y  t h e  type  of s i t u a t i o n  i n  which t h e  Zoning Regu- 
l a t i o n s  a r e  in tended t o  p r o t e c t  ad jo in ing  landowners. The Board 
concurs  w i th  t h e  CHRS a s  t o  i t s  f i r s t  b a s i s ,  a  l ack  of a  p r a c t i c a l  
d i f f i c u l t y .  A s  t o  t h e  second grounds l e s s  than  a  s c i n t i l l a  of 
evidence was in t roduced  i n t o  t h e  record .  



BZA APPLICATION NO. 13672 
PAGE 4 

15.  Advisory Neighborhood Commission 6B, by le t ter  of  
February  11, 1982, vo ted  t o  oppose t h e  a p p l i c a t i o n .  No grounds 
w e r e  s t a t e d .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  
weight  t o  t h e  i s s u e s  and concerns  of  t h e  ANC a s  reduced t o  
w r i t i n g  i n  a  recommendation. The Board f i n d s  t h a t  i n  t h e  
s u b j e c t  i n s t a n c e ,  t h e r e  i s  no th ing  t o  a d d r e s s .  

1 6 .  The a p p l i c a n t s  t e s t i f i e d  a t  t h e  p u b l i c  h e a r i n g  t h a t  
t h e y  w e r e  w i l l i n g  t o  compromise and c o n s t r u c t  on ly  a  one s t o r y  
r e a r  porch ,  a  compromise p r e v i o u s l y  sugges ted  by t h e  opposing 
neighbor .  The opposing neighbor  t e s t i f i e d  a t  t h e  hea r ing  t h a t  
t h e  compromise was no l o n g e r  a c c e p t a b l e  t o  him and t h a t  he  would 
oppose any a d d i t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board concludes  t h a t  t h e  a p p l i c a n t s  
a r e  seek ing  an a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  a  
showing th rough  s u b s t a n t i a l  ev idence  of a  p r a c t i c a l  d i f f i c u l t y  
upon t h e  owners a r i s i n g  o u t  of some unique o r  e x c e p t i o n a l  con- 
d i t i o n  of t h e  p r o p e r t y  such a s  e x c e p t i o n a l  narrowness ,  sha l lowness ,  
shape,  t o p o g r a p h i c a l  c o n d i t i o n s .  The Board f u r t h e r  under Para -  
~ r a p h  8207.11 must f i n d  t h a t  t h e  a p p l i c a t i o n  w i l l  n o t  be of  sub- 
s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i l l  n o t  s u b s t a n t i a l l y  
impa i r  t h e  i n t e n t  and purpose  of  t h e  zone p l an .  The Board concludes  
t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  does  n o t  e x i s t .  The s i t e  i s  f l a t  
and r e c t a n g u l a r  i n  shape.  The l o t  i s  n o t  unique i n  t h e  s u b j e c t  
a r e a  i n  i t s  non-conformance a s  t o  a r e a  and wid th  a r e a  l o t  occupancy. 
The r e l i e f  t h e  a p p l i c a n t s  s e e k s  i s  based on comfort  and inconvenience .  
These a r e  p e r s o n a l  d i f f i c u l t i e s  n o t  p r a c t i c a l  d i f f i c u l t i e s  a r i s i n g  
o u t  of  t h e  p rope r ty .  Pe r sona l  grounds a r e  n o t  t h e  b a s i s  t o  g r a n t  
an a r e a  va r i ance .  They w i l l  n o t  suppo r t  s o  l a r g e  a  v a r i a n c e .  
The Board t h e r e f o r e  ORDERS t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 4 - 1  (Douglas J .  P a t t o n ,  Connie For tune ,  Will iam F. 
McIntosh and Cha r l e s  R. N o r r i s  t o  DENY; Wal ter  
B. L e w i s  OPPOSED). 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Execu t ive  D i r e c t o r  
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UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


